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Author’s Note: This is a brief summary of Texas Senate Bill 8, also known as the Texas 

Heartbeat Act. This is not a complete summary and includes only the most interesting 

parts. Paragraph formatting and numbering is not meant to correspond to the original 

bill; it is simply a way to organize the different aspects of this summary. The original bill 

is 25 pages long, which by government standards, is actually quite short. Naturally, the 

bill is written in “legalese,” meaning that it has a lot of extra words to make sure that 

there are as few loopholes as possible. I have stripped out a lot of this extra content in 

order to simplify the bill and make it more accessible, since it can be quite challenging to 

understand the language. However, I strongly advocate that anyone who is serious 

about discussing this bill read the original and use this summary as a guide. I am by no 

means the authority on the contents or meaning of this bill, and I am a firm believer in 

checking documents with my own eyes before I fully believe any account of them. You 

can read the original bill here: 

https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00008F.pdf. 

 

If you have any questions or comments, I am more than happy to discuss them. You can 

email me at themilkoperspective@gmail.com, and be sure to check out my blog (The 

Milko Perspective) where I post my opinions on various topics, which might soon include 

this particular bill. 
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I. SB8 shall be known as the Texas Heartbeat Act 

II. Recognizes that Texas never repealed statutes that criminalized 
abortion before Roe v. Wade 

III. Adds Subchapter H to Chapter 171, Subtitle H, Title 2, Health and 
Safety Code 

A. Adding Sec. 171.201 DEFINITIONS, notably including: 
1. Fetal heartbeat 

2. Pregnancy 

3. Unborn child 

B. Adding Sec. 171.202 LEGISLATIVE FINDINGS. Legislature finds that: 
1. Fetal heartbeat is key predictor of survival 

2. Cardiac activity begins at biologically identifiable moment 

3. Texas has interest in protecting health of mother and unborn child 

4. Mother has interest in knowing likelihood of survival of child based on 
cardiac activity 

C. Adding Sec. 171.203 DETERMINATION OF PRESENCE OF FETAL 
HEARTBEAT; RECORD. 
1. Physician can’t perform abortion unless determined whether unborn 

child has detectable fetal heartbeat 

2. Physician needs to use an appropriate test to detect fetal heartbeat and 
make a record of it. 

D. Adding Sec. 171.204 PROHIBITED ABORTION OF UNBORN CHILD 
WITH DETECTABLE FETAL HEARTBEAT; EFFECT. 
1. Physician can’t knowingly perform abortion if there is detectable fetal 

heartbeat. 

2. Physician doesn’t violate if no fetal heartbeat is detected. 

E. Adding Sec. 171.205 EXCEPTION FOR MEDICAL EMERGENCY; 
RECORDS 
1. Secs. 171.203-204 don’t apply if physician believes medical emergency 

prevents compliance with this subchapter, and shall keep a record of the 
same. 

F. Adding Sec. 171.206 CONSTRUCTION OF CHAPTER. 



1. Subchapter H does not create or recognize right to abortion before fetal 
heartbeat is detected. 

2. Limits on construing subchapter. 

G. Adding Sec. 171.207 LIMITATIONS ON PUBLIC ENFORCEMENT. 
1. No state or state entity may enforce this subchapter. Enforcement shall 

be through private civil actions. 

H. Adding Sec. 171.208 CIVIL LIABILITY FOR VIOLATION OR AIDING OR 
ABETTING VIOLATION. 
1. Anyone, except state entities, can bring civil action against a person who 

knowingly performs or induces, or aids or abets the performance or 
inducement of, an abortion. 

2. If guilty, the court shall: 

a) give an injunction to prevent the defendant from another violation. 

b) fine the defendant no less than $10,000 for each violation. 

c) make the defendant pay costs and attorney’s fees. 

3. Court can’t fine the defendant more than once for a particular violation 
over multiple suits. 

4. Civil action must be brought no later than the fourth anniversary of the 
violation. 

5. What is not a valid defense 

6. What is a valid defense 

7. Someone who impregnated the abortion patient through rape, incest, or 
any other illegal act cannot bring civil action regarding said patient. 

I. Adding Sec. 171.209 UNDUE BURDEN DEFENSE LIMITATIONS. 
1. Details on limitations to defenses and the undue burden standard 

J. Adding Sec. 171.210 CIVIL LIABILITY: VENUE. 
1. Details on where a trial is to be held. 

K. Adding Sec. 171.211 SOVEREIGN, GOVERNMENTAL, AND OFFICIAL 
IMMUNITY PRESERVED.  
1. State and its officials have immunity regarding challenges to the validity 

of this chapter. 

L. Adding Sec. 171.212. SEVERABILITY. 
1. If any part of this chapter is deemed invalid or unconstitutional, it may be 

severed from those that are not invalid. 

2. Same goes for civil actions in court. 



IV. Adding Sec. 30.022 AWARD OF ATTORNEY ’S FEES IN ACTIONS 
CHALLENGING ABORTION LAWS., Chapter 30, Civil Practice and 
Remedies Code. 

A. Any party who tries to prevent the enforcement of abortion laws 
must pay the costs and attorney’s fees of the prevailing party. 

V. Adding Sec. 311.036 CONSTRUCTION OF ABORTION STATUTES., 
Subchapter C, Chapter 311, Government Code. 

A. A statute that prohibits or regulates abortion may not be construed 
to repeal another statute that prohibits or regulates abortion. 

VI. Amending Sec. 171.005 COMMISSION TO ENFORCE; EXCEPTION., 
Health and Safety Code. 

A. Replaces “department” with “commission.” 

B. Exempts Subchapter H from state enforcement. 

VII. Adding Sec. 171.008 REQUIRED DOCUMENTATION. 

A. Physician who performs the abortion needs to specify: 
1. the medical conditions requiring the abortion and the rationale thereof; 

or 

2. that maternal health is not the purpose of the abortion. 

VIII. Amending Sec. 171.012 VOLUNTARY AND INFORMED CONSENT. 

A. Adds “or induce[d]” after many instances of the word “perform[ed]”, 
indicating that it has the same weight. 

B. Replaces “fetus” with “unborn child” in one instance. 

IX. Amending Sec. 245.011 PHYSICIAN REPORTING REQUIREMENTS; 
CRIMINAL PENALTY. 

A. Adds an element to a report that details whether the abortion was 
performed or induced because of a medical emergency. 



X. Severability 

XI. Applicability on abortions after effective date of bill 

XII. Effective date 1 September 2021 
 


